
186    PART III  •  Courts

In all criminal prosecutions, the accused shall enjoy the right 
to a speedy and public trial, by an impartial jury of the State 
and district wherein the crime shall have been committed, 
which district shall have been previously ascertained by law, 
and to be informed of the nature and cause of the accusation; 
to be confronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in his favor, and 
to have the Assistance of Counsel for his defense.

The definition of speedy varies, although the Federal Speedy 
Trial Act, passed in 1974, requires that those charged with crimes 
be indicted within 30 days of arrest and that trial occur within 70 
days after the indictment. Many states followed the federal model 
and enacted similar statutes with varying times for setting a trial 
date. In some jurisdictions, a trial must occur within 6 months if 
the defendant is in jail and within 12 months if the accused has 
been released on bail. Congestion is common because of the large 
number of cases and scarce resources. Delays also happen in com-
plicated trials or at the request of defense attorneys. Delays can cre-
ate both positive and negative circumstances for involved parties. 
Many defendants waive their right to a speedy trial, as it is fre-
quently in their best interest to do so.

The judiciary’s inability to efficiently process cases is problematic for a number of rea-
sons. First, victims and defendants are forced to wait too long for resolution. Second, scarce 
resources in the criminal justice system are wasted if defendants are in jail waiting for the trial. 
Defendants may pay a high price, particularly given the presumption of innocence, and those 
who are not released on bail are unable to work and care for families. Finally, to the extent that 
those on bail may commit additional crimes, these delays can harm victims and communities.

Attorneys and defendants may benefit from delayed trials. Defense attorneys often 
like delays, hoping to weaken prosecutors’ cases. The longer a case takes to go to trial, 
the more likely victim and witness testimony will be less accurate. Also, the passage of 
time may reduce highly charged emotions in victims and witnesses. Prosecutors may 
gain an advantage in being able to arrive at a plea bargain. In fact, judges prefer that 
cases be settled by plea bargains, rather than facing potentially lengthy and expensive 
trials.

Scholars and commentators have called for policy changes to reduce court delays.5 
The appointment of additional judges or more streamlined decisions on federal judges can 
reduce overbooked court dockets. Additional public prosecutors would create more effi-
ciency in the system. Also, reducing the number of continuances before a case goes to trial 
is a possible reform. Many people argue for limiting the number of appeals, particularly in 
capital cases.

SPECIALIZED AND  
PROBLEM-SOLVING COURTS

Specialized courts, also called problem-solving courts, have developed as a means of 
addressing particular types of offenses and offenders. These courts differ from traditional pro-
ceedings in several respects. First, judges play a major supervisory role and collaborate with 
representatives from other criminal justice agencies and social services. Second, the courts’ 
goal is to provide treatment alternatives in lieu of incarceration. Third, the courts typically 
focus on first-time nonviolent misdemeanor and, in some cases, felony offenders. Fourth, 
the outcomes are focused on reduced recidivism and rehabilitation. Finally, the courts are 
designed to be nonadversarial. Specialized courts emphasize collaboration among public and 
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